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FORT WALTON BEACH CODE

CHAPTER 1
GENERAL PROVISIONS

1.01 CODE DESIGNATION, CITATION

The Ordinances embraced in the following chapters and sections shall constitute and be designated
the “Code of Ordinances, City of Fort Walton Beach, Florida,” and may be so cited.

1.02 RULES OF CONSTRUCTION AND DEFINITIONS

1.02.01 Generally: The construction of this Code, and of all Ordinances, the rules and definitions
set out in this section shall be observed, unless such construction would be inconsistent with the
manifest intent of the City Council, or to any section of this Code which contains express
provisions excluding such construction, or where the subject matter or context of such section
may be repugnant thereto.

1.02.02 Liberal Construction: All general provisions, terms, phrases and expressions contained
in this Code shall be liberally construed in order that the true intent and meaning of the City
Council may be fully carried out. The provisions of this Code shall be liberally construed so as to
affect its purposes. Terms used in this Code, unless otherwise specifically provided, shall have
the meanings prescribed by the Statutes of the State for the same terms.

1.02.03 Greater Restriction Applies; Text Controls: In the interpretation and application of any
provisions of this Code, they shall be held to be the minimum requirements adopted for the
promotion of the public health, safety, comfort, convenience and general welfare.

Where any provision of this Code imposes greater restrictions upon the subject matter than the
general provision imposed by the Code, the provision imposing the greater restriction or
regulation shall be deemed to be controlling.

In case of any difference of meaning or implication between text and any caption, illustration,
summary table or illustrative table, the text shall control.

1.02.04 Catchlines of Sections: The catch lines of the several sections of this Code printed in
boldface type are intended as mere catchwords to indicate the contents of the section and shall not
be deemed or taken to be titles of such sections, nor as any part of the section, nor, unless
expressly so provided, shall they be so deemed when any of such sections, including the
catchlines, are amended or reenacted.

1.02.05 Severability: It is hereby declared to be the intention of the City Council that the
sections, paragraphs, sentences, clauses and phrases of this Code are severable, and if any phrase,
clause, sentence, paragraph or section of this Code shall be declared unconstitutional by the valid
judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not
affect any of the remaining phrases, clauses, sentences, paragraphs and sections of this Code,
since the same would have been enacted by the City Council without the incorporation in this
Code of any such unconstitutional phrase, clause, sentence, paragraph or section.
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FORT WALTON BEACH CODE

1.02.06 Ordinances Not Affected by Code: Nothing in this Code or the Ordinance adopting this
Code shall affect any Ordinance, and all such Ordinances are recognized as continuing in full

force and effect as if set out at length in this Code:

1.

9.

10.
11.
12.
13.
14.
15.

Promising or guaranteeing the payment of money for the City, authorizing the issuance of any
bonds of the City, any evidence of the City’s indebtedness, or any contract or obligations
assumed by the City.

. Establishing positions, classifying employees and setting salaries, not inconsistent with this

Code.

. Any right of franchise granted by any Ordinance to any person.
. Dedicating, naming, establishing, locating, relocating, opening, paving, widening, vacating,

etc., any street or public way in the City.

. Dealing with appropriations.
. Levying or imposing taxes.
. Prescribing through streets, parking limitations, parking prohibitions, one-way traffic,

limitations on load of vehicles, or loading zones, not codified in this Code.

. Which is an amendment to the zoning map, which rezones specific property or which adopts or

amends the comprehensive plan.
Establishing and prescribing the street grades of any street in the City or providing for local
improvements and assessing taxes.
Printed in the Charter accompanying this Code.
Dedicating or accepting any plat or subdivision in the City.
Extending or contracting or otherwise relating to the boundaries of the City.
Adopted for purposes which have been consummated.
Which is temporary, although general in effect.
Which is special, although permanent in effect.

1.02.07 Continuation of Existing Ordinances: The provisions appearing in this and the
following chapters and sections, so far as they are the same as those of Ordinances existing at the
time of the adoption of this Code, shall be considered as a continuation thereof and not as new
enactments.

1.02.08 Code Does Not Affect Prior Offenses, Rights: Nothing in this Code or the Ordinance
adopting this Code shall affect any offense or act committed or done, any penalty or forfeiture
incurred, or any contract or right established or accruing before the effective date of this Code.
The adoption of this Code shall not be interpreted as authorizing or permitting any use or the
continuance of any use of a structure or premises in violation of any Ordinance of the City in
effect on the date of adoption of this Code.

1.02.09 Definitions:
City. The word “City” shall mean the City of Fort Walton Beach, Florida.

City Manager. The words City Manager shall mean the City Manager of the City of Fort
Walton Beach or the designee of the City Manager, if applicable.

Code. The term “Code” shall mean the Code of Ordinances, City of Fort Walton Beach,
Florida, as designated in section 1-1.
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Computation of time. In computing any period of time prescribed or allowed by Ordinance,
the day of the act or event from which the designated period of time begins to run shall not
be included.

The last day of the period so computed shall be included, unless it is a Saturday, Sunday or a
legal holiday, in which event the period shall run until the end of the next day which is
neither a Saturday, Sunday or legal holiday. When the period of time prescribed or allowed
is less than seven (7) days, intermediate Saturdays, Sundays and legal holidays shall be
excluded in the computation.

Conjunctions. Where a provision involves two or more items, conditions, provisions, or
events connected by the conjunction “and,” “or” or “either . . . or,” the conjunction shall be
interpreted as follows:

1. And indicates that all the connected terms, conditions, provisions or events shall apply.
Or indicates that the connected items, conditions, provisions or events may apply singly
or in any combination.

3. Either . . . or indicates that the connected items, conditions, provisions or events shall
apply singly but not in combination.

Council. The term “Council” or “City Council” shall mean the City Council of the City of
Fort Walton Beach, Florida.

County. The term “County” shall mean Okaloosa County, Florida.

Delegation of authority. Whenever a provision requires the head of a department or some
other County officer or employee to do some act or perform some duty, it is to be construed
to authorize the head of the department or other officer to designate, delegate and authorize
subordinates to perform the required act or perform the duty.

F.A.C. The abbreviation “F.A.C.” shall mean the Florida Administrative Code, as amended.

F.S. The abbreviation “F.S.” shall mean the latest edition of Florida Statutes, as amended.

Gender. A word importing the masculine gender only shall extend and be applied to females
and to firms, partnerships and corporations as well as to males.

Includes. The word “includes” shall not limit a term to the specific example but is intended
to extend its meaning to all other instances or circumstances of like kind or character.

Joint authority. All words giving a joint authority to three (3) or more persons or officers
shall be construed as giving such authority to a majority of such persons or officers.

Land and real estate. “Land” and “real estate” include rights and easements of an
incorporeal nature.

Law. “Law” means all applicable laws of the United States of America, the State of Florida
and the City of Fort Walton Beach. “Law” includes all applicable County Ordinances.

May. The word “may” shall be construed as being permissive and not mandatory.
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May not. The phrase “may not” states a prohibition.
Must. The word “must” shall be construed as being mandatory and not permissive.

Nontechnical and technical words. Words and phrases shall be construed according to the
common and approved usage of the language, but technical words and phrases and such
others as may have acquired a peculiar and appropriate meaning in law shall be construed
and understood according to such meaning.

Number. A word importing the singular number only may extend and be applied to several
persons and things as well as to one person and thing.

Oath. The word “oath” shall include an affirmation in all cases in which, by law, an
affirmation may be substituted for an oath, and in such cases the words “swear” and “sworn”
shall be equivalent to the words “affirm” and “affirmed.”

Officer, agent, etc. Whenever the term “City Manager” or the title or designation of any
other officer of the City is used, it shall include the authorized representative of the
department charged by the City with the regulation and enforcement of the provisions of this
Code and all other Ordinances relative to the jurisdiction of such department.

Owner. “Owner,” when applied to property, includes a part owner, joint owner or tenant in
common of the whole or any part of such property.

Person. The word “person” shall extend and be applied to individuals, children, firms,
associations, joint ventures, partnerships, estates, trusts, business trusts, syndicates,

fiduciaries, corporations and all other groups and legal entities or combinations thereof.

Personal property. The term “personal property” includes every species of property except
real property.

Preceding, following. The words “preceding” and “following” mean next before and next
after, respectively.

Premises. “Premises,” when used as applicable to property, extends to and includes land and
buildings.

Property. The word “property” shall include real and personal property.

Public place. Any place to or upon which the public resorts or travels, whether such place is
owned or controlled by the City or any agency of the State or is a place to or upon which the
public resorts or travels by custom or by invitation, express or implied.

Publish. To print in a newspaper of general circulation in the Municipality the entire
document or a brief summary thereof with a listing of places where copies have been filed

and times when they are available for inspection.

Real property. The term “real property” shall include lands, tenements and hereditaments.
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Reasonable time. In all cases where provision is made for an act to be done or notice to be
given within a reasonable time, it shall be deemed to mean such time only as may be
necessary for the prompt performance of such act or the giving of such notice.

Residence. Residence means an abode in which a person permanently resides.
Shall. The word “‘shall” is to be construed as being mandatory.

Sidewalk. The word “sidewalk” shall mean any portion of a street between the curb-line and
the adjacent property line, intended for the use of pedestrians, excluding parkways.

Signature, subscription. The words “signature” and “subscription” may include a mark when
the person cannot write, his or her name being written near it, and being witnessed by a
person who writes his or her own name as a witness.

State. The term “state” shall mean the State of Florida.

Street, highway and alley. “Street,” “highway” and “alley” mean the entire width subject to
an easement for public right-of-way, or owned in fee by the City, County or State, or every
way or place, of whatever nature, whenever any part thereof is open to the use of the public
as a matter of right for purposes of public travel. The word “alley” means any such way or
place providing a secondary means of ingress and egress from a property.

Tenant and occupant. “Tenant” and “occupant,” as applied to buildings or land, shall extend
and be applied to any person holding a written or oral lease of, or who occupies the whole or
any part of, a building or land, alone or with others.

Tense. Words used in the past or present tense include the future as well as the past and
present.

Written, in writing. The words “written” and “in writing” may include typewriting, printing
on paper, and any other mode of representing words and letters.

Year. The word “year” shall mean a calendar year unless a fiscal year is indicated.

1.03 AMENDMENTS TO CODE

1.03.01 Effect of Repeal of Ordinances: The repeal of an Ordinance shall not revive any
Ordinance in force before or at the time the Ordinance repealed took effect.

The repeal of an Ordinance shall not affect any punishment or penalty incurred before the repeal
took effect, nor any suit, prosecution or proceeding pending at the time of the repeal, for an
offense committed under the Ordinance repealed.

1.03.02 Effect of New Ordinances: All Ordinances passed subsequent to this Code which
amend, repeal or in any way affect this Code, may be numbered in accordance with the
numbering system of this Code and printed for inclusion therein. When subsequent Ordinances
repeal any chapter, section or subsection or any portion thereof, such repealed portions may be
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excluded from such Code by omission from reprinted pages. The subsequent Ordinances as
numbered and printed, or omitted in the case of repeal, shall be prima facie evidence of such
subsequent Ordinances until such time that this Code and subsequent Ordinances numbered or
omitted are readopted by the City Council.

1.03.03 Amendments to Adopted Provisions: Amendments to any of the provisions of this
Code may be made by amending such provisions by specific reference to the section number of
this Code in the following language: “Section of the Code of Ordinances, City of Fort
Walton Beach, Florida, is hereby amended to read as follows: .” The new provisions
may then be set out in full as desired. Additions and deletions may be shown with underlined and
struck-through type.

1.03.04 Additions of New Provisions: If a new section not heretofore existing in the Code, is to
be added, the following language may be used: “The Code of Ordinances, City of Fort Walton
Beach, Florida, is hereby amended by adding a section to be numbered , which said
section reads as follows: .” The new section may then be set out in full as desired. Such
additions may be indicated with underlined type.

1.03.05 Repeal of Provisions: All sections, articles, chapters or provisions desired to be repealed
may be specifically repealed by section, chapter or chapter number, as the case may be.

1.04 SUPPLEMENTATION OF CODE, CODE UPDATES

1.04.01 Supplementation of Code: By contract or by City personnel, supplements to this Code
shall be prepared and printed whenever authorized or directed by the City Council. A supplement
to the Code shall include all substantive permanent and general parts of Ordinances passed by the
City Council or adopted by initiative and referendum during the period covered by the
supplement and all changes made thereby in the Code. The pages of a supplement shall be so
numbered that they will fit properly into the Code and will, where necessary, replace pages which
have become obsolete or partially obsolete, and the new pages shall be so prepared that, when
they have been inserted, the Code will be current through the date of the adoption of the latest
Ordinance included in the supplement.

1.04.02 Exclusion of Repealed Provisions: In preparing a supplement to this Code, all portions
of the Code which have been repealed shall be excluded from the Code by the omission thereof
from reprinted pages.

1.04.03 Discretion of Codifier: When preparing a supplement to this Code, the codifier
(meaning the person, agency or organization authorized to prepare the supplement) may make
formal, non-substantive changes in Ordinances and parts of Ordinances included in the
supplement, insofar as it is necessary to do so to embody them into a unified code.

For example, the codifier may: organize the Ordinance material into appropriate subdivisions;
provide appropriate catchlines, headings and titles for sections and other subdivisions of the Code
printed in the supplement, and make changes in such catchlines, headings and titles; assign
appropriate numbers to sections and other subdivisions to be inserted in the Code and, where
necessary to accommodate new material, change existing section or other subsection numbers;
change the words “this Ordinance” or words of the same meaning to “this title,” “this chapter,”
“this section,” etc., as the case may be, or to “sections to ” (inserting section
numbers to indicate the sections of the Code which embody the substantive sections of the
Ordinance incorporated into the Code); and make other non-substantive changes necessary to
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preserve the original meaning of Ordinance sections inserted into the Code; but, in no case, shall
the codifier make any change in the meaning or effect of Ordinance material included in the
supplement or already embodied in the Code.

1.04.04 Alterations of Code: No person shall change or amend, by addition or deletion, any part
of this Code, or insert or delete a page or portion thereof, or alter or tamper with this Code in any
manner whatsoever which will cause the law of the City to be misrepresented.

1.04.05 Five-Year Review of Code: At least every five (5) years from the date of adoption of
this Code, there shall be a complete review of the Code to ensure internal consistency, and
consistency, preemption, or repeal of provisions by state law and other Ordinances of the City.

1.05 VIOLATIONS OF CODE

1.05.01 Violations: “Violation of this Code” means: doing an act that is prohibited or made or
declared unlawful, an offense or a misdemeanor by Ordinance or by rule or regulation authorized
by Ordinance; failure to perform an act that is required to be performed by Ordinance or by rule
or regulation authorized by Ordinance; or failure to perform an act if the failure is declared a
misdemeanor or an offense or unlawful by Ordinance or by rule or regulation authorized by
Ordinance.

1.05.02 General Penalty, Continuing Violations: Unless another penalty is expressly provided,
every person convicted of a violation of any provision of this Code, shall be punished by a fine
not exceeding five hundred dollars ($500.00), or for imprisonment for a term not exceeding sixty
(60) days, or by both such fine and imprisonment.

Each act of violation and each day upon which any such violation shall occur shall constitute a
separate offense.

The penalty provided by this section, unless another penalty is expressly provided, shall apply to
the amendment of any Code section whether or not such penalty is reenacted in the amendatory
Ordinance.

In addition to the penalty prescribed above, the City may pursue other remedies such as
abatement of nuisances, injunctive relief, and revocation of license or permits.

1.05.03 Failure to Perform Official Duty: “Violation of this Code” does not include the failure
of a City officer or City employee to perform an official duty unless it is provided that failure to
perform the duty is to be punished as provided in this section.

1.05.04 Revocation or Suspension of License Permit or Franchise: The imposition of a
penalty does not prevent revocation or suspension of a license, permit or franchise, the imposition
of civil fines or other administrative actions.

1.05.05 Continuing Violations: Violations of this Code that are continuous with respect to time
may be abated by injunctive or other equitable relief. The imposition of a penalty does not
prevent equitable relief.

1.05.06 Complicity in Violations: Every person concerned in the commission of an offense

under this Code, whether he directly commits the act constituting the offense or procures,
counsels, aids or abets in its commission, may be prosecuted, indicted, tried and on conviction
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shall be punished as if he had directly committed such offense.

1.05.07 Aiding and Abetting: Whenever any act is prohibited by a provision of this Code or by
any adopted rule or regulation, such prohibition shall extend to and include the causing, securing,
aiding or abetting of another person to do such act.

1.05.08 Code Enforcement Order Mitigation Procedures
Definitions.

Satisfaction of Order. A legal document, as approved by the City Attorney, and the process by
which the City acknowledges and confirms that a violator has satisfied all obligations of a Code
Enforcement Order imposing a fine.

Release of Order. A legal document, as approved by the City Attorney, and the process by which
the City acknowledges and confirms that the City is releasing the violator from some of the
obligations of a Code Enforcement Order imposing a fine while other obligations of the order have
been satisfied by the violator.

Satisfaction of Lien. A legal document, as approved by the City Attorney, and the process by
which the City acknowledges and confirms that a violator has satisfied all obligations of a code
enforcement order imposing a fine that has been filed in the public records of Okaloosa County.
The City shall file a satisfaction of lien in the public records of Okaloosa County.

Release of Lien. A legal document, as approved by the City Attorney, and the process by which
the City acknowledges and confirms that the City is releasing the violator from some of the
obligations of a Code Enforcement Order imposing a fine that has been filed in the public records
of Okaloosa County, while other obligations of the order have been satisfied by the violator. The
City shall file a release of lien in the public records of Okaloosa County.

Mitigation Schedule. A schedule of suggested mitigation percentages, as approved by the City
Council and amended by Resolution if needed, that shall be considered during review of an
application for release of an Order imposing a fine or Release of Lien, and that may ensure an
equitable, expeditious, and effective method of gaining compliance with the code.

The following is the City’s suggested mitigation percentage schedule:

Fine Amount % of Fine Amount to be Paid
$0 to $20,000 20% of the fine amount
$20,001 - $40,000 30% of the fine amount
$40,001 — and over 35% of the fine amount

Satisfaction of Order or Lien

1. At any time that a violator/property owner has satisfied all obligations of a Code
Enforcement Order, the Mayor, upon request provided by the violator and a statement of
compliance provided by the Code Inspector, shall execute a Satisfaction of Order or Lien,
whichever is applicable.
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2. The City Clerk will record any Satisfaction of Lien in the public records of Okaloosa

County, Florida, and provide a copy of the recorded document to the property owner.

Release of Lien

If a certified copy of a Code Enforcement Board order has been recorded in the public records
and the property that was in violation has been brought into compliance with the code, the
violator/property owner may apply to the City for a release of lien as follows:

1.

The violator/property owner shall apply for a release of lien in writing that includes, at a
minimum,
a. the address of the subject property,
b the date the subject property was brought into compliance,
c. the factual bases for the request for Release of Lien,
d the terms upon which the violator/property owner believes a Release of Lien
should be granted,
a statement of compliance by the code inspector,
and, the amount of the release in fines sought by the violator/property owner.

™o

Upon receipt of the application for release of lien, the City Manager shall review the
request to determine if review by the City Council is appropriate or if the case can be
settled by the City Manager. If the request is not consistent with the suggested mitigation
schedule or exceeds $20,000.00, it will be scheduled for the next available Council
meeting and Staff will prepare a recommendation to the City Council. If the request is
consistent with the suggested mitigation schedule and the settlement amount is less than
$20,000.00, the City Manager can settle the case according to guidelines in this section.

If the property subject to the request is also the subject of a foreclosure proceeding filed
by the City against the property and property owner in violation, the City Manager shall
issue a written denial of the request that includes name, address and telephone number of
the foreclosure attorney and advised the applicant the that matter must be considered as a
settlement of the litigation.

The City Manager shall consider request for Release of Lien at pursuant to the following
criteria:
a. The City Manager may take action based solely upon the sworn application and
comments of the petitioner, and the recommendation of the City Staff.
b. The City Manager may reduce the amount of the lien consistent with the
mitigation schedule or continue the lien in its full amount.
c. The City Manager will consider the following in determining whether to
approve or deny a request for Release of Lien:
1. the gravity of the violation;
2. the time in which it took the violator/property owner to come into
compliance;
3. the accrued amount of the code enforcement fines/lien as compared to the
County’s Property Appraiser’s stated value of the property before
exemptions;
4. any previous code violations; and
5. consistency with the suggested mitigation schedule.
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d.  If the City Manager approves a Release of Lien settlement, the City Attorney
shall review the Release of Lien prior to the Mayor executing the release and the
City Clerk shall have the release recorded in the public records of Okaloosa
County, Florida, and provide a copy to the property owner.
5. When the request cannot be settled by the City Manager, The City council shall consider
the request for Release of Lien at a public meeting pursuant to the following criteria:

a.  The City Council may take action based solely upon the sworn application and
comments of the applicant, and the recommendation of the City Manager.

b.  The City Council may reduce the amount of the lien, waive the full amount of
the lien or continue the lien in its full amount.

c.  The City Council shall consider the following in determining whether to

approve or deny an application for Release of Lien:
1. The gravity of the violation
2. The time in which it took the violator / property owner to come into
compliance
3. The accrued amount of the Code Enforcement fines / lien as compared to
the County’s Property Appraiser’s stated value of the property before
exemptions
4. Any previous Code Violations and
5. The mitigation schedule.
d.  If the City Council approves a release of lien, the Mayor shall execute such
release and the City Clerk shall have the release recorded in the public records of
Okaloosa County, Florida, and provide a copy to the property owner.

Waiver or Reduction of Administrative Fees or Costs
The City Council may consider a waiver or reduction of administrative fees or costs that were

originally imposed in the Code Enforcement Order or for subsequent remedial actions taken by the
City.
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CHAPTER 1

TABLE OF HISTORICAL NOTES AND REFERENCES

2005 Code 1992 Code State Law References/Other Historical Notes
Section Section
1.01 1-1 Code 1985, § 202.01(a)
1.02.01 1-2,q1 Ch. 1, FE.S.
1.02.02 1-2,92 Code 1985, § 202.02
1.02.03 1-2, 9 3-4 Code 1985, § 202.02
1.02.04 1-3 Code 1985, § 202.02
1.02.05 1-11 Code 1985, § 202.08
1.02.06 1-12 Code 1985, § 202.06
1.02.06 1-13 Code 1985, § 202.06
1.02.08 1-14 Code 1985, § 202.06
1.02.09 1-2, 95 Code 1985, § 202.02
1.03.01 1-4 Code 1985, § 202.04
1.03.02 1-5(a) Code 1985, § 202.03
1.03.03 1-5(b) Code 1985, § 202.03
1.03.04 1-50 Code 1985, § 202.03
1.03.05 1-5(d) Code 1985, § 202.03
1.04.01 1-6(a) Code 1985, § 202.03
1.04.02 1-6(b) Code 1985, § 202.03
1.04.03 1-6© Code 1985, § 202.03
1.04.04 1-7 Code 1985, § 202.06
1.04.05 Ord. 1676 (22-11-05)
1.05.01 1-8(a) Code 1985, § 202.99(a), (b)
1.05.02 1-8© Code 1985, § 202.99(a), (b); Ord. 1676 (22-11-05)
1.05.03 1-8(b) Code 1985, § 202.99(a), (b)
1.05.04 1-8(d) Code 1985, § 202.99(a), (b)
1.05.05 1-8(e) Code 1985, § 202.99(a), (b)
1.05.06 1-9(a) Code 1985, §8§ 202.02(33)
1.05.07 1-9(b) Code 1985, §§ 202.99©
1-10 Repealed, Ord. 1676 (22-11-05) [Legally
preempted as § 943.25(13), F.S., does not exist.]
1.05.08 Ord. 1793 (5-12-09), Ord. 1899 (9-23-14)
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